RESOLUTION NO. 83-2021
Introduced by Christine Crawford

AN EMERGENCY RESOLUTION TO ACCEPT THE MATERIAL TERMS OF THE ONE
OHIO SUBDIVISION SETTLEMENT PURSUANT TO THE ONE OHIO
MEMORANDUM OF UNDERSTANDING AND CONSISTENT WITH THE TERMS OF
THE JULY 21, 2021 NATIONAL OPIOID SETTLEMENT AGREEMENT AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Huron, Ohio (“City”) is a Charter City formed and organized
pursuant to the Constitution and the laws of the State of Ohio; and

WHEREAS, the people of the State of Ohio and its communities, including the City, have
been harmed by misfeasance, nonfeasance and malfeasance committed by certain entities within
the Opioid Pharmaceutical Supply Chain; and

WHEREAS, the State of Ohio, through its Attorney General, and certain Local
Governments, through their elected representatives and counsel, are separately engaged in
litigation seeking to hold Opioid Pharmaceutical Companies accountable for the damage caused
by their misfeasance, nonfeasance and malfeasance; and

WHEREAS, the State of Ohio, through its Governor and Attorney General, and its Local
Governments share a common desire to abate and alleviate the impacts of that misfeasance,
nonfeasance and malfeasance throughout the State of Ohio; and

WHEREAS, the State and its Local Governments, subject to completing formal documents
effectuating the Parties Agreements, have drafted and the City has adopted, and hereby reaffirms
its adoption of, a OneOhio Memorandum of Understanding (“MOU?”) relating to the allocation
and the use of the proceeds of any potential settlements described; and

WHEREAS, the MOU has been collaboratively drafted to maintain all individual claims
while allowing the State and Local Governments to cooperate in exploring all possible means of
resolution; and

WHEREAS, the Council understands that an additional purpose of the MOU is to create
an effective means of distributing any potential settlement funds obtained under the MOU between
the State of Ohio and Local Governments in a manner and means that would promote an effective
and meaningful use of the funds in abating the opioid epidemic throughout Ohio, as well as to
permit collaboration and explore potentially effectuation earlier resolution of the Opioid Litigation
against Opioid Pharmaceutical Companies; and

WHEREAS, nothing in the MOU binds any party to a specific outcome, but rather, any
resolution under the MOU requires acceptance by the State of Ohio and the Local Governments;
and

WHEREAS, a settlement proposal is being presented to the State of Ohio and Local
Governments by Janssen/Johnson & Johnson to resolve governmental entity claims in the State of



Ohio using the structure of the OneOhio MOU and consistent with the material terms of the July
21,2021 proposed Settlement Agreement; and

WHEREAS, the Council wishes to agree to the material terms of the proposed National
Settlement Agreement with the Proposed Settlement:

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL
OF THE CITY OF HURON, OHIO:

SECTION 1: That Council hereby authorizes the City Manager to accept the
Proposed Settlement on behalf of the City pursuant to the terms of the OneOhio MOU, a
copy of which is on file with the City, by executing on behalf of the City all documents
necessary for acceptance of the Proposed Settlement.

SECTION 2: That it is found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting
of this Council, and that all deliberations of this Council and of any of its committees that
resulted in such formal actions were in meetings open to the public, in compliance with all
legal requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 3: That this Resolution is hereby declared to be an emergency measure,
the emergency being the immediate preservation of the public health, safety, morals,
convenience, and the general welfare of the community and to ensure prompt pursuit of
funds to assist in abating the opioid epidemic through the City. Therefore, this Resolution
shall be in full force and effect from and immediately following its adoption.

Sam Artino, Mayor
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National Opioid Settlement

Frequently Asked Questions about the National Opioid Settle-
ment [Subject to ongoing corrections and updates]

1. Which Entities Are Eligible to Participate?

These settlements are open only to states and subdivisions. Claims brought on behalf of private
individuals and businesses (including private hospitals and private third-party payers) are not
included (and will not be released).

All states may participate in the J&J settlement and all states except West Virginia may participate in
the Distributors settlement.[1] Washington DC and the five U.S. Territories[2] are treated as states
in the settlements. Within a settling state, political subdivisions may participate, including all county,
municipal, and township governments and any other subdivision that has filed a lawsuit that falls
within the release provisions of the agreements. “Special Districts” such as school districts, fire
districts, and hospital districts also may participate (with certain limitations).[3] Subdivisions and
Special Districts in non-settling states cannot participate in the settlements.[4] Subdivisions and
Special Districts that separately resolved their claims with the Distributors or J&J prior to the
Reference Date (explained below) also cannot participate.

Each settling state, subdivision, or Special District must provide a release to participate. (The
settlements also incentivize states to obtain legislative or judicial bars on subdivisions and Special
Districts suing on claims otherwise encompassed in the settlement. Even if a settling state has
obtained a bar, however, a subdivision must provide a release of its own to participate and be eligible
for designated subdivision settlement funds.)

2. What Funds Will Be Available for Abatement?

About $23.5 billion of the maximum $26 billion would be available to be paid out in settlement
proceeds for abatement, if there is full participation in the settlement. About $760 million of that is
set aside as a credit towards potential settlements with the Tribes and certain subdivisions, leaving a
“net abatement” settlement fund of about $22.8 billion. Each of the Distributors will make annual



payments consisting of base and incentive payments (described below). Each of the Distributors and
J&J will make annual payments consisting of base and incentive payments (described below).[5]
Approximately half of settlement funds are earmarked for base payments. The remaining funds are
earmarked for incentive payments determined on a state-by-staté basis depending on whether
certain benchmarks are met.[6]

3. How Will Settlement Proceeds Be Used?

The parties intend that the “net abatement” settlement proceeds shall be used for opioid
remediation, and have agreed that at least 85% of the “net abatement” proceeds shall be used for
opioid remediation.[7] At least 70% of the funds are to be used to fund future opioid-remediation
efforts. The agreement includes a broad and non-exhaustive list of qualifying opioid remediation
expenditures.[8]

4. What Is the Process to Opt In and What Are the Deadlines to Do So?

There are three phases before either settlement becomes effective. And there are opportunities to
walk away if there is not enough “critical mass” to make settlement worth continuing. The
settlements are designed to incentivize higher participation rates.

Phase 1, State Participation: Each state will have 30 days to decide whether to participate in the
settlements. The Distributors and J&J then each have up to 14 days to decide whether, in their view,
there is enough “critical mass” to proceed to the next phase of the respective settlements.

Phase 2, Subdivision Participation: In phase 2, the subdivisions in each settling state will have 120
days to decide whether to participate in the settlements (the “Initial Participation Date”). The
Distributors and J&J each then have 30 days to again decide whether there is enough “critical mass”
to proceed with the respective settlements (the “Reference Date”).

Phase 3, Consent Judgments and Effective Date: The Effective Date for the settlements is 60 days
after the Reference Date. During that time, each settling state will seek entry of a consent judgment
to implement releases and injunctive relief. No settlement funds will be disbursed to a settling state
unless a consent judgment has been entered.

Later Participation: States may join the settlements after the Initial Participation Date only with the
consent of the Distributors/J&J. Subdivisions of settling states may sign on and participate after the
Initial Participation Date (“Later Participating Subdivisions”), but may receive lower total payments

than those that join earlier. If a state joins after the 30-day state cutoff, the subdivisions in that state



will be given 90 days from the date the state joins.

5. How Will Settlement Funds Be Allocated Within a State?

Settlement proceeds will be allocated among three subfunds for each settling State: a State Fund, an
Abatement Accounts Fund, and a Subdivision Fund. There are several important points to observe
with respect to three subfunds:

¢ The settlement agreements provide default allocations among the subfunds (15% to the State
Fund, 70% to the Abatement Accounts Fund, and 15% to the Subdivision Fund). These defaults can
be changed state-by-state through a qualifying agreement between a state and its subdivisions, or
by a qualifying statute or statutory trust.[9]

e Under the default, at least 50% of the annual spend from the Abatement Accounts Fund must be
allocated at a regional Each settling state will have an Advisory Committee—with equal represen-
tation from the state and local levels—to recommend how to spend the Abatement Accounts
Fund.[10]

e Certain participating subdivisions also will be eligible to receive block grants from the Abatement
Accounts Fund.

e Asettling state also is free to direct all or a portion of its State Fund to its Abatement Accounts
Fund. A settling subdivision also may choose to direct all or a portion of its Subdivision Fund to the
State’s Abatement Accounts Fund or to another settling subdivision.

6. How Much Will a Settling State Receive in Base Payments?

Approximately $12.1 billion in abatement funds would be available for base payments to settling
states. These base payments do not require a settling state to meet any specific participation
benchmarks or conditions. Base payments will be paid out annually for distribution to each settling
state according to its share of the abatement funds using the top-level state allocation model
discussed below. Each state’s base payment is then allocated into the three sub-funds or according to
a state-subdivision agreement, as explained below. '

7. How Much Can a State Receive in Incentive Payments?

Approximately $10.6 billion in abatement funds would be earmarked for “Incentive Payments”
designed to reward states for increasing participation in the settlements by their subdivisions and/or
taking steps to bar or otherwise resolve current and future subdivision litigation. States can qualify
for four different Incentive Payments: Incentive Payments A-D. Inyears 1 and 2, each settling state
will receive Incentive Payment A automatically and no other Incentive Payment. While the Incentive



Payments under the Distributors’ agreement and J&J's agreement are similar, there are differences
in how they operate and when they accrue.

8. How Will Payments Be Calculated? How Will Payments Be Allocated Among the Settling States
and Subdivisions?

If the proposed settlements become effective, each of the Distributors and J&J would make annual
payments consisting of base and incentive payments (described above). (J&J also will make an “initial
payment” of base and incentive payments.). Calculation of the amounts distributed to each settling
state (including the state and its settling subdivisions) starts with a top level allocation among all
states of the maximum potential payment. How much of that maximum amount each state will
receive in any given year is then based on (a) which Incentive Payment categories that state qualifies
for that year; and (b) whether amounts otherwise payable are suspended due to litigation by non-
settling subdivisions within a settling state and whether any offsets are taken against amounts
otherwise payable, based on judgments in favor of non-settling subdivisions. Once the annual
payment for a state is calculated, the further allocation of that state’s payment among that state’s
Abatement, State, and Subdivision Funds proceeds as outlined above.

9. How Will the State-Level Allocations Be Made?

For purposes of the top level maximum potential allocation discussed above, an Overall Allocation
Percentage has been calculated for each state. The Overall Allocation Percentage is a blend
(85%/15%) of sub-percentages calculated at both the state and subdivision levels.

The sub-percentages for each state are based principally on population. The sub-percentages for
each subdivision were calculated based on each subdivision’s proportionate share of the nationwide
impact of the Opioid epidemic using reliable, detailed, and objective national data, including (1) the
amount of opioids shipped to the state; (2) the number of opioid-related deaths that occurred in the
state; and (3) the number of people who suffer opioid use disorder in the state. Adjustments were
made to reflect the severity of impact because the oversupply of opioids had more deleterious
effects in some locales than in others. Ultimately, the model allocates settlement funds in proportion
to where the opioid crisis has caused harm.

10. How Do “Tiers” Affect Payments?
There would be four possible Tiers applicable to the agreements; the more states and subdivisions

that participate, the higher the Tier. The Tiers impact the extent to which payments can be
suspended or offset due to litigation.



Under the Distributors’ agreement, and subject to certain exceptions, the Tiers would determine

(a) the circumstances and periods under which litigation by Later Litigating Subdivisions will trigger a
suspension of a portion of a state’s annual payment, (b) the per capita rate used to calculate the
suspension amounts, (c) the annual per state cap on suspension amounts, and (d) the annual per state
cap on offsets for certain monetary judgments in favor of non-settling subdivisions.

Under J&J's agreement, the Tiers would affect the circumstances under which litigation by non-
settling subdivisions will trigger a suspension of a portion of a state’s base and incentive payments.

11. Can Settlement Payments Be Suspended? Can a Defendant Take an Offset Against a Settlement
Payment?

Yes, if the settlements become effective, portions of a settling state’s payments could be held in
suspension and/or offset under specified circumstances concerning litigation by its subdivisions.

A central goal of the proposed settlements is to shift the focus from litigation to getting Opioid
abatement funds to states and subdivisions. With that goal in mind, portions of the payments to each
state may be subject to “suspension” (i.e., placed in escrow) in the event certain subdivisions bring or
expand litigation against the Distributors or J&J after the Reference Date, if the litigation continues
past specified suspension deadlines. The suspension deadlines are determined by the applicable
participation Tier (the higher the Tier, the less onerous the suspension deadline). Dollar-for-dollar
“offsets” also may be taken if certain subdivisions obtain judgments that require payments by the
Distributors or J&J.

Yes. Under the Distributors’ agreement, suspensions will not be applicable to any settling state’s
annual payments during the first two payment years and, in payment years 3-18, suspensions are not
applicable to the annual payment of any state that is eligible for Incentive Payment A (see above) in
that year. Other exceptions would apply, including claims for less than $10 million and (when Tier 1
applies) claims by subdivisions of fewer than 10,000 people.

Under J&J’s agreement, the suspension will not affect bas_e payments inyears 1-7. The suspension
would affect only Incentive Payments A-D in any year and base payments in the last two payment

years.

12. Will the Settlements Require Any Change to How the Defendants Operate Their Businesses?




In addition to billions of dollars to be used for abatement of the effects of the Opioid epidemic in
communities across the nation, the proposed settlements would provide robust injunctive relief that
will require the Distributors and J&J to make significant changes in the way they conduct their
business in order to address the Opioid epidemic on the supply side as well. Among other changes,
the Distributors must follow substantially increased and improved measures to identify suspicious
orders and pharmacy customers, under the oversight of an independent third-party monitor. The
Distributors each would be required to begin using a clearinghouse that accounts not only for their
own opioid shipments, but the shipments of the other distributors. This enables, for the first time, a
truer picture of overall opioids distribution and requires drug distributors to alter their shipments
based on the shipments by others. This clearinghouse will use the Distributors’ collective data to
establish pharmacy-specific opioid shipment limits that each Distributor must follow.

As for J&J, which no longer markets or sells Opioids, the company and its subsidiaries (including
Janssen) would agree not to reintroduce any Opioids for a 10-year period. This prohibition would
extend to the manufacture, sale, promotion, and distribution of any opioid products as well as any
lobbying relating to prescription opioids. J&J has also would agree to make the clinical trial data for
its discontinued opioid products available for medical research via the Yale University Open Data
Access Project.

13. How Will Attorneys’ Fees and Costs Be Addressed?

The overarching goal of this global settlement is to dedicate funds to abate opioid-related harms. If
private lawyers representing the states and thousands of subdivisions were to enforce their
contingency fee contracts, a significant portion of the global settlement payments would go towards
legal fees to compensate efforts to prosecute the lawsuits that are being resolved as to the
Distributors and J&J. As aresult, the government entities that hired counsel to litigate against the
Distributors and J&J would net less proportional recovery than entities that did not litigate, even
though it was this active state and subdivision litigation that led to this historic settlement. To guard
against this imbalance and maximize the amounts available for abatement, the negotiating State
Attorneys General, the PEC’s Negotiation Team, and the settling defendants have proposed to agree
that these defendants will pay, and the parties will set aside, separate funds totaling a maximum of
$1.95 billion to pay private counsel attorneys’ fees.

These funds would include $350 million for outside counsel representing participating states and
about $1.6 billion for outside counsel representing participating subdivisions. The $350 million state

fund would be allocated by agreement between the states and their outside counsel.

14. How will more information on the settlements be made available?



Settlement documents, information, and updates will be posted on a public settlement website,
https://nationalopioidsettlement.com/. The website will provide current information on an ongoing
basis as the settlement implementation progresses.

[1] West Virginia previously settled with the Distributors in an unrelated settlement. A portion of
the Distributors’ settlement funds is treated as a credit toward potential settlements with West
Virginia subdivisions and with Tribes. For J&J's agreement, a portion of the settlement funds is
treated as a credit for Oklahoma, non-settling government entities and the Tribes. Settlement
payments by the Distributors and J&J are calculated as net after those credits.

[2] American Samoa, Guam, Northern Mariana Islands, Puerto Rico, and U.S. Virgin Islands.

[3] Special Districts are treated as subdivisions under the Distributor agreement. The J&J
agreement defines Special Districts separately from subdivisions, but still allows them to participate
in the settlement by signing release forms.

[4] There is one exception in the J&J settlement agreement: subdivisions of the State of Oklahoma,
whose litigated claims against J&J are the subject of an appeal pending in the Oklahoma Supreme

Court, are eligible to participate in the J&J settlement whether or not the State elects to participate.

[5] J&J's base and incentive payments are front-loaded, with about 80% coming in the first three
years and the rest over the next six years. The Distributors’ payments are spread over 18 years.

[6] In the Distributors’ agreement, 55% of the payments are earmarked as base payments. In the J&J
agreement, 45% of the payments are earmarked as base payments.

[7] If settlement proceeds are used for something other than Opioid Remediation, the amounts and
uses (including any use to pay attorneys’ fees and costs) must be publicly reported.

[8] If settlement proceeds are used for something other than Opioid Remediation, the amounts and
uses (including any use to pay attorneys’ fees and costs) must be publicly reported.

[9] Allocation agreements/statutes have already been reached or enacted in several states.

[10] Spending from the Abatement Allocation Account Fund will be tracked and reported annually.



ESTIMATED POTENTIAL SETTLEMENT AMOUNTS ONLY

J&J INTRASTATE ALLOCATION

Aberdeen Village

Region 09 2,846.11 4,065.88 3,370,435.62 4,814,908.03
Ada Village

Region 17 2,527.08 3,610.11 1,970,982.61 2,815,689.44
Adams County

Region 09 113,064.54 161,520.77 3,370,435.62 4,814,908.03
Adams Township | CHAMPAIGN COUNTY

Region 15 44.74 63.92 2,360,110.56 3,371,586.51
Adams Township | CLINTON COUNTY

Region 14 101.64 145.20 8,799,861.83 12,571,231.19
Adams Township | DARKE COUNTY

Region 15 544.60 778.00 2,360,110.56 3,371,586.51
Adams Township | MONROE COUNTY

Region 12 10.15 14.49 1,416,059.49 2,022,942.12
Adams Township | MUSKINGUM COUNTY

Region 12 32.65 46.64 1,416,059.49 2,022,942.12
Adams Township | SENECA COUNTY

Region 17 124.03 177.18 1,970,982.61 2,815,689.44
Adams Township | WASHINGTON COUNTY

Region 12 38.08 54.39 1,416,059.49 2,022,942.12
Adamsville Village

Region 12 29.65 42.36 1,416,059.49 2,022,942.12
Addyston Village

Region 02 820.85 1,172.64 5,881,230.36 8,401,757.66
Adelphi Village

Region 09 653.22 933.17 3,370,435.62 4,814,908.03
Adena Village

Region 11 116.17 165.96 2,050,946.75 2,929,923.93
Aid Township

Region 10 107.52 153.60 1,748,124.96 2,497,321.37
Akron City

Region 05 286,834.81 409,764.02 1,345,645.33 1,922,350.48
Albany Village

Region 10 634.37 906.24 1,748,124.96 2,497,321.37
Alexander Township

Region 10 40.71 58.15 1,748,124.96 2,497,321.37
Alexandria Village

Region 18 180.98 258.55 2,929,804.96 4,185,578.52
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