The City of Huron, Ohio
417 Main St.
Huron, OH
44839
www.cityofhuron.org
Office (419) 433-5000
Fax
(419) 433-5120
Agenda for the regular session of City Council
July 24, 2018 at 6:30p.m.

I. Call to order

Moment of Silence followed by the Pledge of Allegiance to the Flag

II. Roll Call of City Council
III. Approval of Minutes
Work session meeting of July 10, 2018.
IV. Audience Comments
Citizens may address their concerns to City Council. Please state your name and
address for the recorded journal. (3 minute time limit)
V. New Business
Resolution 2018-60

A resolution authorizing a request from the McCormick School Jubilee
Committee for the placement of signage in the median area promoting the
McCormick School Jubilee Celebration to be held on August 4, 2018.

Resolution 2018-61

A resolution authorizing a request from St. Peter School for the placement of
signage in the median area promoting their 4th annual Spooktacular 5K and Fun
Run event to be held on October 27, 2018.

Resolution 2018-62

A resolution authorizing an agreement with American Municipal Power
pertaining to a fixed volume energy supply schedule.

Resolution 2018-63

Transfers

Resolution 2018-64

A resolution authorizing a development agreement with Ohio Patients Choice
(OPC) relative to their medical marijuana retail dispensary.

Ordinance 2018-21

Appropriations

VI. City Manager’s Discussion
VII. Mayor’s Discussion

VIII. For the Good of the Order
IX. Executive Session
X. Adjournment

TO:
FROM:
RE:
DATE:

Mayor Hartung and City Council
Andrew D. White, City Manager
Resolution 2018-60
July 20, 2018

Subject Matter/Background
Resolution 2018-60 acknowledges the request from the McCormick School Jubilee Committee for the
placement of signage in the median to promote the McCormick School Jubilee Celebration which will
be held on Saturday, August 4, 2018.
This request follows standard procedure and is being recommended by Administration for approval.
Financial Review
N/A

Legal Review
The matter has been reviewed, follows normal legislative procedure and is properly before you.

Recommendation
If the Council is in support of the request, a motion to adopt Resolution No. 2018-60 is in order.

RESOLUTION NO. 2018-60
A RESOLUTION AUTHORIZING THE CITY MANAGER, ON BEHALF OF THE CITY
OF HURON, OHIO, TO SUPPORT THE REQUEST OF THE MCCORMICK SCHOOL
DIAMOND JUBILEE COMMITTEE FOR THE PLACEMENT OF A BANNER IN THE
MEDIAN AREA ADVERTISING THE MCCORMICK SCHOOL DIAMOND JUBILEE
CELEBRATION ON AUGUST 4, 2018.
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HURON, OHIO:
SECTION 1: The City Manager is authorized on behalf of the City of Huron, Ohio to
support the request of the McCormick School Diamond Jubilee Committee for the placement of
an advertising banner in the median from July 25 through August 4, 2018 relating to the
McCormick School Diamond Jubilee celebration, said request to be substantially in the form of
Exhibit "A" attached hereto and made a part hereof.
SECTION 2: That this Council hereby finds and determines that all formal actions
relative to the adoption of this Resolution were taken in an open meeting of the Council and that
all deliberations of this Council and of its committees, if any, which resulted in formal action,
were taken in meetings open to the public in full compliance with applicable legal requirements,
including O.R.C. §121.22.
SECTION 3: This Resolution shall be in full force and effect from and immediately
following its adoption.

Brad Hartung, Mayor

ATTEST:
Clerk of Council
ADOPTED:

Exhibit "A"

TO:
FROM:
RE:
DATE:

Mayor Hartung and City Council
Andrew D. White, City Manager
Resolution 2018-61
July 20, 2018

Subject Matter/Background
Resolution 2018-61 acknowledges the request from Saint Peter Church for the use of city streets,
services and the placement of signage in the median related to a 5K Race and Fun Run to benefit Saint
Peter School improvements which will be held on Saturday, October 27, 2018.
This will be the fourth year for this event. Details of the request remain the same as previous years
with respect to the race route, banner placement in the median, and city services. Saint Peter’s will
provide proof of insurance prior to the event.

The proposed date of the event has been cleared by the Parks & Recreation Operations Manager with
regard to any city event conflict and Chief Lippert remains involved with the organizers again this
year with regard to safety services.

This request follows standard procedure and is being recommended by Administration for approval.

Financial Review
N/A

Legal Review
The matter has been reviewed, follows normal legislative procedure and is properly before you.

Recommendation
If the Council is in support of the request, a motion to adopt Resolution No. 2018-61 is in order.

RESOLUTION NO. 2018-61
A RESOLUTION AUTHORIZING THE CITY MANAGER, ON BEHALF OF THE CITY
OF HURON, OHIO, TO SUPPORT THE REQUEST OF SAINT PETER CATHOLIC
CHURCH, FOR THE USE OF CITY STREETS, TRAFFIC CONTROL SERVICES, AND
PLACEMENT OF A BANNER IN THE MEDIAN AREA ADVERTISING THEIR 5K
RACE AND FUN RUN TO BE HELD ON SATURDAY, OCTOBER 27, 2018
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HURON, OHIO:
SECTION 1: The City Manager is authorized on behalf of the City of Huron, Ohio to
support the request of St. Peter Catholic Church for the use of city streets, traffic control
services, and the placement of an advertising banner in the median from mid -September to
October 27, 2018 relating to the St. Peter Catholic Church 5K Race and Fun Run, said request to
be substantially in the form of Exhibit "A" attached hereto and made a part hereof.
SECTION 2: That this Council hereby finds and determines that all formal actions
relative to the adoption of this Resolution were taken in an open meeting of the Council and that
all deliberations of this Council and of its committees, if any, which resulted in formal action,
were taken in meetings open to the public in full compliance with applicable legal requirements,
including O.R.C. §121.22.
SECTION 3: This Resolution shall be in full force and effect from and immediately
following its adoption.

Brad Hartung, Mayor

ATTEST:
Clerk of Council
ADOPTED:

Exhibit "A"

TO:
FROM:
RE:
DATE:

Mayor Hartung and City Council
Andrew D. White, City Manager
Resolution 2018-62
July 20, 2018

Subject Matter/Background
Resolution 2018-62 authorizes a fixed volume energy supply schedule contract with American
Municipal Power, Inc., (AMP) under the Master Service Agreement between the City of Huron and
AMP for the provision of long term electric energy purchases in various megawatt or megawatt hour
blocks for a term commencing October 1, 2018 and ending October 31, 2025.

The Mucci Farms development and investment of $70,000,000.00 was possible because of the
existence of Huron Public Power and its ability to provide wholesale electric rates at a fixed low cost
for multiple year periods. Mucci Farms has completed its first phase 24-acre greenhouse, warehouse
and office structure. A second phase 20-acre greenhouse is under construction now and estimated to
be online for a 2018 fall planting.

AMP has identified a supply of energy sufficient to meet the needs of Mucci Farms during off-peak
times from October through April. The fixed volume energy supply identified within the Agreement
provides a graduated increase of power supply over the three phase development with the final
capacity sufficient to service Mucci Farms at full buildout.
Legislative History
February 27, 2018
City Council authorized the issuance of $4,000,000.00 of notes in
anticipation of bonds to construct the Rye Beach Road Substation (Ordinance 2018-6)

April 10, 2018
City Council awarded the bid and executed a contract with PEPCO for
materials necessary for the construction of the Rye Beach Road Substation (Resolution 2018-24)

May 17, 2018
Finance Committee unanimously supported the establishment of a
wholesale rate of $0.06 / kWh

June 26, 2018
City Council awarded the bid and executed a contract with Fresch Electric
from the construction of the Rye Beach Road Substation (Resolution 2018-55)

Financial Review
Resolution 2018-62 obligates Huron Public Power for the payment of energy and power provided in
support of Mucci Farms. Pursuing a minimum purchase through a subsequent utility agreement with
an end user allows the city to project on an annual basis a minimum portion of revenue and secure
the necessary funds to reciprocally pay the obligation owed under Resolution 2018-62 and the
infrastructure investments that have been made.

The Administration presented to the Finance Committee on May 17, 2018 and sought a
recommendation for the rate structure to be applied to the wholesale services agreement. Following
review, the Finance Committee unanimously supported a calculation of rate which accommodates all
costs payable to AMP and the construction of the Rye Beach Substation. The administration has

calculated a 5-year payoff of the $3.5 million BANs. Staff recommends an aggressive payoff to limit
the impact on the City’s indirect debt limitation. As revenue backed debt, the $3.5 million is not
reflected in the City’s direct debt limitation. The substation is being partially offset via $200,000.00
grant from JobsOhio.
The following usage assumptions are built into the program:
• 2018: Phase 1 (Oct. - Dec.)
• 2019: Phase 1 (full year) / Phase 2 (Oct. - Dec.)
• 2020: Phases 1 and 2 (full year) / Phase 3 (Oct. - Dec.)
• 2021: Full Operation

Legal Review
The AMP Agreement represents a seven year period wherein Huron Public Power will serve as the
pass through for the supply of energy to Mucci development. AMP Ohio has provided the city with the
contractual terms securing available energy and power for seven years at a capped rate of cost. The
contract does not become binding upon the city until Mucci Farms begins drawing the power. Under
the Agreement the City is obligated to pay AMP for the power utilized by Mucci. Conversely, the City
will bill Mucci directly for the energy consumed. Additional legislation will be required to establish a
codified electric rate structure that will be billed to the end user as well as legislation authorizing a
utility services agreement with Mucci Farms.
The matter has been reviewed, follows normal legislative procedure and is properly before you.
Recommendation
If the Council is in support of the request, a motion to adopt Resolution No. 2018-62 is in order.

RESOLUTION NO. 2018-62
A RESOLUTION AUTHORIZING THE EXECUTION
OF THE 2018-2025 FIXED VOLUME ENERGY SUPPLY SCHEDULE
(AMP CONTRACT NO. 2018-004647)
WITH AMERICAN MUNICIPAL POWER, INC. (“AMP”)

WHEREAS, the City of Huron, Ohio (the “Municipality”) is a political subdivision
organized and existing pursuant to the laws of the state of Ohio which owns and operates an
electric utility system for the sale of electric power and associated energy for the benefit of its
citizens and taxpayers;
WHEREAS, in order to satisfy the electric energy requirements of its electric utility
system, the Municipality has heretofore purchased economical and reliable energy from AMP, an
Ohio non-profit corporation, of which the Municipality is a member, or has heretofore purchased
energy arranged by AMP;
WHEREAS, the Municipality, acting individually and, along with other municipalities
which own and operate electric utility systems, jointly through AMP, endeavors to arrange for
reliable, reasonably priced supplies of electric energy for ultimate delivery to its customers;
WHEREAS, Municipality has executed a Master Services Agreement with AMP which
sets forth the general terms and conditions for the provision of power supply and other services
by AMP to the Municipality;
WHEREAS, AMP will negotiate with one or more reputable and financially sound third
party power suppliers to enter into an agreement(s) to purchase electric energy in various
megawatt (“MW”) or megawatt hour (“MWh”) blocks for a term beginning on October 1, 2018
and ending no later than December 31, 2025, all of which will provide an economical source of
electric energy (herein “Long Term Energy Purchase(s)”) for Municipality;
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WHEREAS, AMP, on behalf of the Municipality, desires to purchase from third party
supplier(s) and then to resell the energy available from these Long Term Energy Purchase(s) on a
long term basis to Municipality at contract cost (excluding any taxes, transmission costs,
replacement energy, losses, congestion costs, security costs, or AMP service fees) not to exceed
$42.00 per MWh;
WHEREAS, AMP, has prepared and delivered to the Municipality the form of a 20182025 FIXED VOLUME ENERGY SUPPLY SCHEDULE, pursuant to which the Municipality
may purchase energy; and
WHEREAS, AMP has provided and will continue to provide appropriate personnel and
information regarding the Long Term Energy Purchase(s) to the Municipality, as such officers
and representatives of the Municipality deem necessary or appropriate, to enable the
Municipality to evaluate the benefits and risks of the Long Term Energy Purchase(s), to take
actions contemplated by the resolution hereinafter set forth and to determine that the same are in
the public interest.
NOW THEREFORE, BE IT RESOLVED] BY THE COUNCIL OF THE CITY OF
HURON, OHIO.
SECTION 1. That the form of the 2018-2025 FIXED VOLUME ENERGY SUPPLY
SCHEDULE, including the certificate, the form of which appears as Exhibit A to the Schedule,
between this Municipality and AMP, substantially in the form attached hereto as Exhibit 1, is
approved, subject to and with any and all changes provided for herein and therein.

SECTION 2. That the City Manager be authorized to execute the 2018-2025 FIXED
VOLUME ENERGY SUPPLY SCHEDULE and to acquire the Municipality’s energy from one
or more Long Term Energy Purchase(s), each with a term beginning on November 1, 2018 and
ending no later than December 31, 2025, and with a third party contract price (excluding any
taxes, transmission costs, replacement energy, losses, congestion costs, security costs, or AMP
service fees) not to exceed $42.00 per MWh for purchases, from AMP, and is further authorized
to execute and deliver any and all documents necessary to participate in one or more Long Term
Energy Purchase(s), pursuant to the conditions set forth herein, as set forth in the 2018-2025
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FIXED VOLUME ENERGY SUPPLY SCHEDULE; provided, however, that (i) the total MW
for all such purchases under the 2018-2025 FIXED VOLUME ENERGY SUPPLY SCHEDULE
shall not exceed 31 MW.
SECTION 3. That competitive bidding is not required on the Municipality’s acquisition
of its right to secure energy under the 2018-2025 FIXED VOLUME ENERGY SUPPLY
SCHEDULE, and in the event any competitive bidding requirements are applicable, any such
competitive bidding requirement that might otherwise be applicable, are hereby waived.
SECTION 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Resolution were adopted in an open meeting of a
quorum of the Council, and that all deliberations of this Council and of any its committees that
resulted in such formal action, were held in meetings open to the public, in compliance with all
legal requirements.
SECTION 5. If any section, subsection, paragraph, clause or provision or any part
thereof of this shall be finally adjudicated by a court of competent jurisdiction to be invalid, the
remainder of this resolution shall be unaffected by such adjudication and all the remaining
provisions of this resolution shall remain in full force and effect as though such section,
subsection, paragraph, clause or provision or any part thereof so adjudicated to be invalid had
not, to the extent of such invalidity, been included herein.
SECTION 6. That this resolution shall take effect at the earliest date allowed by law.

Brad Hartung, Mayor

ATTEST:
Clerk of Council
ADOPTED:
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CITY OF HURON, OHIO
2018-2025 FIXED VOLUME ENERGY SUPPLY SCHEDULE
AMP Contract No. 2018-004647-SCHED
A Schedule to
American Municipal Power, Inc.
and
City of Huron, Ohio
Master Service Agreement No. C-3-2006-5025

WHEREAS, the City of Huron, Ohio (the “Municipality”) and American Municipal
Power, Inc. (“AMP”), collectively (“Parties”), have entered into a Master Service
Agreement (“Agreement”) under which certain services may be provided under schedules
thereto;
WHEREAS, in order to obtain economical electric energy, the Municipality desires
to purchase electric energy from AMP or have AMP arrange for the same on behalf of the
Municipality; and
WHEREAS, AMP will negotiate with one or more reputable and financially sound
third party power suppliers to enter into an agreement(s) to purchase electric energy in
various megawatt (“MW”) or megawatt hour (“MWh”) blocks for a term beginning on
October 1, 2018 and ending no later than October 31, 2025, all of which will provide an
economical source of electricity energy (herein “Long Term Energy Purchase(s)”) for
Municipality.
NOW, THEREFORE, in consideration of the conditions, terms and covenants
hereinafter contained, the Parties do hereby mutually agree as follows:
ARTICLE I
TERM
SECTION 101 – CONTRACT TERM: Subject to the conditions contained herein,
this Schedule shall be for a term beginning on October 1, 2018 and ending no later than
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October 31, 2025.
ARTICLE II
CONTRACT QUANTITIES AND RATE
SECTION 201 - CONTRACT QUANTITIES: For the compensation hereinafter set
forth, and pursuant to the terms and conditions contained herein, AMP shall arrange for
the delivery of energy to the Municipality.

The Municipality shall be invoiced and

responsible for paying, and AMP is entitled to receive as compensation, the following:
A.

Actual monthly transmission fees, congestion charges, ancillary services,

unforced capacity charges, losses, customer charges, security costs, replacement
energy, and taxes or other such costs incurred by AMP to deliver the energy to the
Municipality’s Delivery Point;
B.

AMP's Service Fee B, as defined in the Agreement, for all energy sold or

arranged for and delivered pursuant to this Schedule, unless the same is paid for
under another power supply schedule; and
C.

The contract rates or fees that AMP pays or incurs for each MW or MWh of

energy supplied to the Municipality.
The Long Term Energy Purchases anticipated to be executed as transaction
confirmations between AMP and third party power suppliers for the benefit of Municipality
are listed in the following table.

The Municipality’s Authorized Representative as

designated in Section 402 (or his/her designee) shall be authorized to approve purchases
(and execute necessary transaction confirmations) of energy with a term beginning on
October 1, 2018 and ending no later than October 31, 2025 as set forth in the table below.
Additionally, the third party power supply contract prices of all energy purchases made
under this Schedule (excluding any taxes, transmission costs, replacement energy,
losses, congestion costs, security costs, or AMP service fees) shall not exceed $42.00
per MWh for purchases not to exceed a total of 31 MWs, based upon the anticipated
schedule below.
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Term

Description

October 2018
– April 2019
September 2019
– April 2020
September 2020
– October 2025

Non-peak∗
Hours
Non-peak*
Hours
Non-peak*
Hours

Days/Week

Maximum
Purchase
per Hour
Monday-Sunday 12 MW
Monday-Sunday 23 MW
Monday-Sunday 31 MW

Supplier

TBD via steps 1
– 4 below
TBD via steps 1
– 4 below
TBD via steps 1
– 4 below

SECTION 202 – PROCEDURES FOR AUTHORIZATION OF ENERGY SUPPLY
ACQUISITION AND SALE: It is understood and anticipated that AMP may throughout
the term of this Schedule, enter into energy purchase transaction confirmations or other
arrangements on behalf of the Municipality, subject to the approval of Municipality’s
Authorized Representative, to implement the Long Term Energy Purchases contemplated
in Section 201 of this Schedule. The steps that will be followed in securing such Long
Term Energy Purchases are set forth below.
At the time that AMP recommends that a Long Term Energy Purchase should be
finalized, the following shall take place:
1.

Authorized personnel of AMP shall confer with the Municipality’s

Authorized Representative (or his/her designee) on a recorded telephone line or
through E-mail, regarding AMP’s recommended Long Term Energy Purchases
that meet the requirements of Section 201 and the table set forth therein prior to
executing a transaction confirmation with a third party power supplier. AMP will
provide

power

supply

recommendations

to

Municipality’s

Authorized

Representative based upon the best market information available to AMP at the
time any conferring takes place.
2.

If the Municipality’s Authorized Representative approves AMP’s

recommendation and authorizes acquisition of the Long Term Energy Purchase
over a recorded telephone line or through E-mail, then AMP shall acquire the Long

∗

Non-peak hours are defined as weekends, holidays or weekdays from midnight to 2 pm and 6 pm to
midnight excluding the months of May - August.
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Term Energy Purchase on behalf of the Municipality subject to the effective date
and other terms and conditions approved by the Municipality’s Authorized
Representative.
3.

AMP will enter into a transaction confirmation or other arrangement

with the authorized and approved third party power supplier as soon as reasonably
possible after approval is received as set forth above.
4.

Once a Purchase is finalized and a supplier transaction confirmation

executed, AMP will send an acknowledgement of the transaction via email to
Municipality’s Authorized Representative that contains the commercial terms for
Municipality’s review and records.
SECTION 203 – TERMINATION OPTIONS:
1.

Opt-Out Option. AMP anticipates purchasing energy from other AMP

Member(s) (“Member”) to fill the energy portfolio of Municipality. However, AMP
agrees that if Municipality’s load does not exceed 2 MW during any hour of October
2018, then, upon three (3) days’ written notice by Municipality to AMP by
December 27, 2018, Municipality shall have the option at its sole discretion to
cancel this Schedule in its entirety effective on January 1, 2019.
2.

Early Termination Option. AMP anticipates purchasing energy from

other AMP Member(s) to fill the energy portfolio of Municipality. However, AMP
agrees that if Municipality’s load does not exceed 6 MW during any hour for an
entire six month period during the Term, then, upon thirty (30) days’ written notice
by Municipality to AMP, Municipality shall have the option at its sole discretion to
cancel this Schedule for the remainder of the Term.
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ARTICLE III
DELIVERY POINT
SECTION 301 – DELIVERY POINTS: The delivery point(s) for electric energy to
be delivered hereunder ("Point of Delivery" or "Delivery Point") shall be the Municipality’s
interconnections with PJM, or its successor.
ARTICLE IV
GENERAL
SECTION 401 - FIRMNESS OF SUPPLY: Firmness of supply under this Schedule
shall be equal to the firmness provided by the energy supply schedules and transmission
service arrangements executed by AMP, which are utilized to provide energy under this
Schedule.
AMP’s obligations hereunder are specifically dependent upon the performance of
the suppliers with whom AMP transacts on behalf of the Municipality or as otherwise
agreed to by the Parties. In the event of default of a power supplier (hereinafter “Supplier
Default”), AMP shall provide replacement energy to Municipality and Municipality shall
pay any cost difference (if any) of the replacement energy (or, if the cost of replacement
energy is less, then Municipality shall pay that lower cost). Should a third party supplier
default to such a degree that the agreement by and between that third party supplier and
AMP is terminated, AMP shall use its best efforts to execute an alternate energy supply
agreement, with another supplier unless otherwise agreed to in writing by Municipality.
Notwithstanding the foregoing, AMP agrees that it will notify Municipality promptly
of any Supplier Default which may result in AMP’s purchase of replacement energy for
Municipality. AMP also agrees that in an event of a Supplier Default, AMP shall take all
appropriate legal action to enforce the terms of AMP’s contracts with the defaulting
supplier and/or seek appropriate damages from supplier on Municipality’s behalf.
Municipality is, and shall be, third party beneficiary of such legal action and will be
reimbursed or credited by AMP a pro rata share of any net recoveries against the
defaulting supplier or Municipality’s increased costs occasioned by the Supplier Default,
whichever is less.
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Municipality specifically acknowledges that although energy made available from
the supplies purchased pursuant to this Schedule or otherwise agreed to by the Parties
are intended to be the primary source of energy pursuant to this Schedule, AMP may,
from time to time, substitute for actual delivery purposes other energy; provided that such
substitute energy be of a similar firmness and reliability as that made available under the
third party power supplier transaction confirmation(s) and further provided that such
substitution does not result in increased costs to Municipality.
When third parties providing firm transmission service interrupt deliveries from
AMP to Municipality, AMP will use commercially reasonable efforts to deliver energy
across other parties’ transmission systems if interruptions occur from the primary firm
transmission provider’s system.
All other terms and conditions of the Agreement between AMP and the Municipality
that are not consistent with the terms and conditions of this Schedule shall be applicable
as if fully restated herein.
SECTION 402 – AUTHORIZED REPRESENTATIVE:

The Municipality’s

Representative shall be the City Manager or the City Manager’s designee until modified
by written notice to AMP by the Municipality.
SECTION 403 – MUNICIPALITY REPRESENATIONS: Municipality agrees to
execute and deliver to AMP a certificate, the form of which appears as Exhibit 1 to this
Schedule, to reaffirm covenants necessary to maintain the tax-advantaged status of debt
issued for generating project(s) that may be utilized to provide the energy pursuant to this
Schedule.
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IN WITNESS HEREOF, each of the Parties has caused this Schedule to be duly
executed.
CITY OF HURON, OHIO

AMERICAN MUNICIPAL POWER, INC.

By:

By:

Title:

Title:

Date:

Date:

APPROVED AS TO FORM:

APPROVED AS TO FORM:

__________________________
_________________________________
Legal Counsel
Lisa G.
McAlister
Sr. Vice President and General Counsel
for Regulatory Affairs
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Exhibit A

PURCHASING MEMBER CERTIFICATE REGARDING EXCESS ENERGY
The undersigned member municipality (a “Purchasing Member”) of American Municipal
Power, Inc. (“AMP”), an Ohio non-profit corporation, DOES HEREBY CERTIFY to AMP
and the Selling Member (defined below), as follows:
1. On _________ __, 201_, the Purchasing Member agreed to purchase excess energy
(the “Purchased Energy”) from _______________, another AMP Member (the
“Selling Member”) through AMP and the Purchased Energy may be sourced to the
Selling Member’s share of power sales contract resources (“PSCR Share”) in one or
more generating resources financed with tax-advantaged debt.
2. In connection with its PSCR Share for one or more AMP sponsored generation
projects, the Purchasing Member previously executed a Participant Certificate
substantially in the form attached hereto as Exhibit 1.A and therein made covenants
necessary to maintain the tax-advantaged status of debt issued for the subject
generating project(s). Terms used but not defined herein shall have the meaning set
forth in Exhibit A.1 attached hereto.
3. None of the Purchased Energy will be used for any activities that constitute a Private
Use and no obligation for payments to AMP or the Selling Member will be secured by
or derived from payments with respect to a Private Use.
4. The Purchasing Member has not entered into and will not enter into any output
contract that results in Private Use with respect to the Purchased Energy and agrees
to cooperate with AMP and the Selling Member regarding any matters related to the
Purchased Energy to the extent needed to maintain the tax status of any related
outstanding tax-advantaged debt.
5. The undersigned is authorized to sign this Certificate for and on behalf of the
Purchasing Member. To the best of the knowledge and belief of the undersigned,
there are no other facts, estimates or circumstances that would materially change the
expectations set forth herein, and the expectations are reasonable.
WITNESS my hand as of the __ day of _______, 201_.
[Name of Member]

By: ____________________________
Name:
Title:
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Exhibit A.1.
CERTIFICATE: MELDAHL PROJECT
The undersigned member municipality (a “Participant”) of American Municipal Power,
Inc. (“AMP”), an Ohio non-profit corporation, having read the foregoing Instructions,
DOES HEREBY CERTIFY to AMP, as follows:
Section 1.
Governmental Use of Proceeds. The Participant represents,
warrants and covenants that its PSCR Share will be used for the governmental purposes
of such Participant and that it reasonably expects to maintain its rights to its PSCR Share
and does not expect to sell or otherwise dispose of such rights while the Meldahl Project
is in operation.
Section 2.
Representations and Covenants Regarding Private Business Tests.
So long as any Tax-Exempt Obligation or Tax-Advantaged Obligation of AMP is
outstanding with respect to the Meldahl Project,
(a)
Private Business Use. None of the Participant’s PSCR Share will be
used for any activities that constitute a “Private Use” (as such term is defined in Exhibit
A attached hereto).
(b)
Private Security or Payment. None of the Participant’s obligation for
payments to AMP under the Power Sales Contract, under the terms thereof or any
underlying arrangement, will be secured by or derived from payments with respect to a
Private Use.
(c)
Output Contracts. The Participant will not enter into any output
contract (described more fully in Exhibit A attached hereto) that results in Private Use with
respect to its PSCR Share. In the event that the Participant is currently a party to any
contract with a nongovernmental person that may be such an output contract, the
Participant agrees to furnish a copy to the AMP Representative with this Certificate. In
the event that the Participant proposes to enter into any new output contract, the
Participant agrees to furnish a copy to the AMP Representative and, if AMP advises that
such contract will or may breach any representation, warranty or covenant that AMP has
made with respect to its Tax-Advantaged Obligations, the Participant agrees not to enter
into such contract.
(d)
Covenant Regarding Cooperation. Participant agrees to cooperate
with AMP regarding any matters related to its PSCR Share to the extent needed to
maintain the tax status of the Tax-Advantaged Obligations.
Section 3.
Authority to Execute Tax Certificate. The undersigned is authorized
to sign this Certificate for and on behalf of the Participant. To the best of the knowledge
and belief of the undersigned, there are no other facts, estimates or circumstances that
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would materially change the expectations set forth herein, and the expectations are
reasonable.
WITNESS my hand as of the 12th day of April, 2016.
[Name of PARTICIPANT]

By:
Name:
Title:

4835-7878-7433, v. 2
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TO:
FROM:
RE:
DATE:

Mayor Hartung and City Council
Andrew D. White, City Manager
Resolution 2018-63
July 20, 2018

Subject Matter/Background
This resolution authorizes previously budgeted transfers for execution.

Financial Review
This resolution authorizes previously budgeted transfers between funds in accordance with state
audit requirements and ORC 5705.14. Descriptions of the transfers are outlined on the attached
schedule (Exhibit “A”).
Legal Review
The matter has been reviewed, follows normal legislative procedure and is properly before you.

Recommendation
If the Council is in support of the request, a motion to adopt Resolution No. 2018-63 is in order.

RESOLUTION NO. 2018-63

A RESOLUTION AUTHORIZING AND DIRECTING CERTAIN TRANSFERS AMONG THE
VARIOUS FUNDS OF THE CITY
WHEREAS, Council has established various Funds for the financial operation of the City, and
through the current fiscal year certain Funds have been determined to have insufficient funds and certain
Funds have been determined to have excess funds; and
WHEREAS, Council has determined there should be various transfers between and among the
Funds to assure all Funds of the City are in proper balance;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
HURON, OHIO:
SECTION 1. That, to properly balance the various Funds of the City, the Finance Director shall
be, and she hereby is, authorized and directed to make the transfers between and among those certain
Funds of the City, in the amounts as set forth in Exhibit “A” attached hereto and made a part hereof.
SECTION 2. That this Council hereby finds and determines that all formal actions relative to the
adoption of this Resolution were taken in an open meeting of this Council and that all deliberations of this
Council and of its Committees, if any, which resulted in formal action, were taken in meetings open to the
public in full compliance with applicable legal requirements, including O.R.C. §121.22.
SECTION 3. That this Resolution shall be in full force and effect from and immediately
following its adoption.

Brad Hartung, Mayor

ATTEST:
Clerk of Council
ADOPTED:

BUDGETED TRANSFERS 2018
COUNCIL APPROVAL FORM
Resolution 2018-64
ACCOUNT #
110-9000-58039
214-0012-41939
110-9000-58047
209-0012-41951
110-9000-58049
277-0012-41942
110-9000-58050
298-0012-41946
110-9000-58060
701-0012-41960
110-9000-58186
225-0012-41986
110-9000-58231
401-0012-41945
110-9000-58232
301-0012-41958
214-9000-58038
274-0012-41944

DESCRIPTION
Transfer to Fire Levy
Transfer from General Fund
Transfer to Rec Bed Tx
Transfer from General Fund Bed Tx
Transfer to Economic Fund
Transfer from General Fund
Transfer to Employee Benefit Fund
Transfer from General Fund
Transfer to Computer Repair & Maint Fund
Transfer from General Fund
Transfer to Marine Patrrol Grant Fund
Transfer from General Fund city portion
Transfer to Capital Improvement-Inc Tx
Transfer from General Fund
Transfer to G.O. Bond
Transfer from General Fund
Transfer to Fire Pension
Transfer from Fire Levy

INCREASE
(DECREASE)
50000.00
50000.00
10000.00
10000.00
62500.00
62500.00
30000.00
30000.00
34000.00
34000.00
8714.29
8714.29
75000.00
75000.00
150000.00
150000.00
50000.00
50000.00

1

REASON FOR ADJUSTMENT
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14
CONFIRM PER O.R.C.5705.14

TO:
FROM:
RE:
DATE:

Mayor Hartung and City Council
Andrew D. White, City Manager
Resolution 2018-64
July 20, 2018

Subject Matter/Background
This resolution authorizes a development agreement with Ohio Patients Choice, LLC. (OPC). OPC is
preparing their request to the Ohio Department of Commerce for the relocation of the medical
marijuana retail dispensary from the previous location at 2018 Cleveland Road West to their
property within the Corporate Park. Prior making their application for relocation, OPC is seeking
authorization under all local ordinances. In accordance with the zoning legislation authorized by
council, the operation of a medical marijuana retail dispensary is a conditionally permitted use
within I-1 and I-2 Districts in the city. Additionally, in compliance with Chapter 751-Business
Regulations, OPC must apply for a municipal license to operate a medical marijuana retail dispensary
in the city limits.

The proposed agreement between OPC and the City establishes the terms in which OPC will be bound
to for the use of the land within the Corporate Park and will be recorded as a perpetual restriction on
the operation of the dispensary at that site. It is premised upon strict compliance with the direction
of the Board of Zoning Appeals, the City Council, the Planning Commission and the Design Review
Board.
The Board of Zoning Appeals is scheduled to hear OPC’s application for a conditional use permit on
Monday, July 23 at 7:30 p.m.. The Planning Commission and Design Review Board are scheduled to
review the site plan, landscaping, signage and building materials on Wednesday July 24 at 5:30 p.m..

The final step in authorization for operation within the city is the application for a municipal license
pursuant to Chapter 751 of the codified ordinances. Ordinance 2018-16 was passed on June 26, 2018
and is effective thirty days from passage. It is anticipated that OPC will be making that application on
or about the effective date.
Financial Review
N/A

Legal Review
The matter has been reviewed, follows normal legislative procedure and is properly before you.
Recommendation
If the Council is in support of the request, a motion to adopt Resolution No. 2018-64 is in order.

RESOLUTION NO. 2018-64
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
DEVELOPMENT AGREEMENT WITH OHIO PATIENTS CHOICE IN SUPPORT OF
THE LOCATION OF A MEDICAL MARIJUANA RETAIL DISPENSARY WITHIN
THE CORPORATE PARK
WHEREAS, Ohio Patients Choice is the recipient of a provisional license to operate a
medical marijuana retail dispensary pursuant to Ohio Revised Code Chapter 3796 et seq.; and,
WHEREAS, the provisional license to operate a medical marijuana retail dispensary was
issued for the physical address of 2018 Cleveland Road West, Huron, Ohio; and,
WHEREAS, on June 26, 2018, the Huron City Council unanimously approved
legislation governing the location, operation, and regulation of medical marijuana retail
dispensaries within the City of Huron; and,
WHEREAS, pursuant to the Huron Codified Ordinances, a medical marijuana retail
dispensary is a conditionally permitted use within any industrially zoned district within the City
of Huron.
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HURON, OHIO:
SECTION 1. That the City Manager is authorized and directed to execute a
Development Agreement with Ohio Patients Choice in support of the location of a medical
marijuana retail dispensary in the Huron Corporate Park as reflected on Exhibit “A” attached
hereto and made a part hereof.
SECTION 2. That this Council hereby finds and determines that all formal actions relative
to the adoption of this Resolution were taken in an open meeting of this Council and that all
deliberations of this Council and of its Committees, if any, which resulted in formal action, were
taken in meetings open to the public in full compliance with applicable legal requirements,
including O.R.C. §121.22.
SECTION 3. That this Resolution shall be in full force and effect from and immediately
after its adoption.

Brad Hartung, Mayor
ATTEST:
Clerk of Council
ADOPTED:

DEVELOPMENT AGREEMENT
This Land Development Agreement (hereinafter “Agreement”) is made as of this ____ day of

________________, 2018, by and between the CITY OF HURON, OHIO, a municipal corporation duly
organized and existing under and by virtue of the constitution, laws of Ohio and its own charter,

whose address is 417 Main Street, Huron, Ohio 44839, Attention: City manager (hereinafter referred
to as the “City”), and Landholder, HURON CORPORATE PARK, LLC, an Ohio limited liability company
having an address of 200 Public Square, Suite 2500 Cleveland Ohio 44114 D.B.A. OHIO PATIENTS

CHOICE, LLC., (hereinafter “Owner”). This Agreement specifically applies to the property located on
University Drive East, Huron, Ohio 44839, Erie County Permanent Parcel Number 42-01972.500 and
42-01972.011, (hereinafter “Property”).

WHEREAS, Owner is the recipient of a provisional license to operate a medical marijuana

retail dispensary pursuant to Ohio Revised Code Chapter 3796 et seq.; and,

WHEREAS, the provisional license to operate a medical marijuana retail dispensary was

issued for the physical address of 2018 Cleveland Road West, Huron, Ohio; and,

WHEREAS, on June 26, 2018, the Huron City Council unanimously approved legislation

governing the location, operation, and regulation of medical marijuana retail dispensaries within the
City of Huron; and,

WHEREAS, pursuant to the Huron Codified Ordinances, a medical marijuana retail

dispensary is a conditionally permitted use within any industrially zoned district within the City of
Huron; and,

WHEREAS, the parties mutually desire to relocate the medical marijuana retail dispensary in

accordance with local zoning regulations; and,

WHEREAS, the Owner and the City have reached an equitable agreement which will facilitate

each party’s predominate needs.

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:
SECTION ONE: EXHIBITS. This Agreement is predicated on strict compliance with specific
documents outlining the use, condition, and design of the Property. These conditions are more
specifically outlined in the supporting Exhibits attached hereto and incorporated herein:
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Original site plan submitted to Planning Commission
Site plan approval by Planning Commission
Zoning Code amendment – creation of a conditional use
Conditional Use Permit Application
Property Map – Permanent Parcel Number(s) 42-01972.500 and 4201972.011
Exhibit F: Proposed site plan drawing inclusive of all prescribed improvements
Exhibit G: Proposed landscaping plan
Exhibit H: Proposed exterior building design
Exhibit I: Board of Zoning Appeals Approval
Exhibit J: Medical Marijuana Retail Dispensary Application
Exhibit K: Medical Marijuana Retail Dispensary Operating Permit

SECTION TWO: DEVELOPMENT TERMS. The Parties have met and agreed to the following:
1.

Owner will make application to the State of Ohio Department of Commerce for the relocation

of the medical marijuana retail dispensary previously located at 2018 Cleveland Road West, Huron,
Ohio to the Property.

2.

Owner will comply with all local and state regulations for the operation of a medical

marijuana retail dispensary at the Property. This includes, but is not limited to the requirements
established under Ohio Revised Code Chapter 3796 et seq. and Ohio Administrative Code 3796:6 et
seq.; and Huron Codified Ordinances Chapter(s) 1121, 1125, 1126, and 751.

3.

Owner will submit a completed site plan for the construction of a medical marijuana retail

dispensary to be located at the Property. The submitted site plan shall include a detailed description

of the proposed building elevations, landscaping design, signage, parking layout and lighting design.

4.

Upon receipt of the necessary approvals, including but not limited to the Board of Zoning

Appeals. Planning Commission, Design Review Committee and City Council, City will provide without

delay zoning authorization in the form of a zoning permit for the operation of the medical marijuana
retail dispensary to be located on the Property.

SECTION THREE: DEFAULT.
1.

In the event either party fails to comply with any of the material terms hereof, then the other

party may declare a default and seek any remedy at law or in equity in accordance with local
ordinances.
2.

In the event that Owner anticipates non-performance due to extenuating circumstances,

Owner shall be afforded reasonable extensions of time. Owner shall petition the Board of Building

and Zoning Appeals who shall have the authority to extend, within reason, the benchmark timeline
asserted herein.

SECTION FOUR: OTHER TERMS AND CONDITIONS
1.

ASSIGNMENT. This Agreement is entered into for the sole purpose of zoning compliance and

shall run with the land. Evidence of this Agreement shall be provided to and recorded by the Erie
County Recorder’s Office by the City.
2.

SEVERABILITY. If any non-economic mutual term or provision of this Agreement or the

application thereof to any person or circumstances shall to any extent be invalid or unenforceable,
the remainder of this Agreement or the application of such term or provision to persons or

circumstances other than those as to which it is held invalid or unenforceable shall not be affected
thereby, and each term and provision of this Agreement shall be valid and enforced to the fullest
extent permitted by law.
3.

INTERPRETATIONS. Any uncertainty or ambiguity existing herein shall not be interpreted

against either party because such party prepared any portion of this Agreement, but shall be
interpreted according to the application of rules of interpretation of contracts generally.

4.

CONSTRUCTION. Whenever used herein including acknowledgements, the singular shall be

construed to include the plural, the plural the singular, and the use of any gender shall be construed
to include and be applicable to all genders as the context shall warrant.
5.

ENTIRE AGREEMENT. This Agreement contains the entire agreement of the parties relating

to the transaction contemplated hereby, and all prior or contemporaneous agreements,
understandings, representations, warranties and statements, oral or written, are merged herein.

This Agreement cannot be modified or altered unless reduced to writing and consented to by all the
undersigned parties.
6.

NOTICE AND DEMANDS. Notice, demand, or other communication mandated by this

Agreement by either party to the other shall be sufficiently given or delivered if it sent by registered
or certified mail, postage prepaid, return receipt requested, or delivered personally at the address
stated above.
7.

GOVERNING CONTRACT LAW. All aspects of this Agreement shall be governed by the laws

8.

SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and shall inure to the

of the State of Ohio.

benefit of the parties hereto and their respective heirs, legatees, devisees, personal representatives,
successors and assigns.
9.

10.

AMENDMENT. This Agreement may be amended upon written authorization by both parties.
TIME IS OF THE ESSENCE. The parties agree time is of the essence under this Agreement.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the day and

year first above written.
FOR THE CITY:
The City of Huron

By ________________________________
City Manager
_________________

FOR THE OWNER:

By ________________________________
Managing Member

By ________________________________

Date

Approved to as to form:
__________________________________
Law Director

Managing Member

__________________
Date

TO:
FROM:
RE:
DATE:

Mayor Hartung and City Council
Andrew D. White, City Manager
Ordinance 2018-21
July 20, 2018

Subject Matter/Background
This ordinance requests the Council’s authorization for changes to the annual budget appropriations. A
breakdown is attached to the ordinance as Exhibit “A.”

Financial Review
A total of $2,820,689.15 in revenue and a total of $84,000.00 in expense is requested with this ordinance.

Revenue
The requested increase in revenue in the amount of $29,315.15 in the General Fund represents the
reimbursement for police special overtime and is the offset for the increased expenses below. $186,070.00
represents OPWC grant for the Rye Beach Paving Project and 2,605,304.00 represents the par amount of the
notes in the amount of 2,600,000.00 plus original issue premium of 5,304.00 for the 2018 Paving Program in
the Capital Improvement Fund.

Expense
The increase in expense in the amount of $84,000.00 represents an increase in the General Fund in the
amount of $29,000.00 in Special Overtime this is an offset of the revenue received. The other increases in the
General Fund in the amount of $18,000.00 represent the offset in Consultant Special Services in the amount of
(18,000.00) within the Law Director Department for the assistant prosecutor. The $55,000.00 requested
increase expense in the Fire Levy Fund represents an increase of $40,000.00 in Wages Part Time and an
increase of $15,000.00 in general Equipment.
Legal Review
The matter has been reviewed, follows normal legislative procedure and is properly before you.

Recommendation
The Council should consider a motion to adopt the ordinance as presented in order to maintain budgetary
compliance.

ORDINANCE NO. 2018-21
AN ORDINANCE AMENDING ORDINANCE NO. 2017-45, ADOPTED DECEMBER 27, 2017,
RELATING TO EXHIBIT “A” APPROPRIATIONS FOR THE FISCAL YEAR ENDING
DECEMBER 31, 2018
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HURON, OHIO:
SECTION 1. Exhibit "A" of Ordinance No. 2017-45 adopted on the 27th day of December,
2017; as amended by Ordinance No. 2018-5 adopted on February 13, 2018, as amended by Ordinance
2018-8 adopted on April 10, 2018, as amended by Ordinance 2018-9 adopted April 24, 2018, as amended
by Ordinance 2018-17 adopted June 12, 2018, as amended by Ordinance 2018-18 adopted July 10, 2018
relating to appropriations is hereby amended as to each fund as set forth in Exhibit "A" attached hereto
and made a part hereof.
SECTION 2. The Director of Finance and the City Manager are hereby authorized to expend the
funds herein appropriated for the purpose of paying the operating expenses of the City for the fiscal year
ending December 31, 2018 and to make the necessary entries on the accounting records of the City to
reflect the appropriations and expenditures herein authorized.
SECTION 3. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this Council
and that all deliberations of this Council and any of its committees that resulted in such formal action
were in meetings open to the public in compliance with all legal requirements, including O.R.C. §121.22.
SECTION 4. In accordance with Section 3.07 of the Charter of the City of Huron, Ohio, this
Ordinance shall take effect immediately upon its adoption.

Brad Hartung, Mayor

ATTEST:
Clerk of Council
ADOPTED:

.

BUDGET APPROPRIATION ADJUSTMENTS

EXHIBIT "A"

RECAP SHEET
Ordinance 2018-21
7/24/2018
FUND

ACCOUNT #

DESCRIPTION

General Fund
Total

110-0013-41956 Misc Reimb/Refunds

Capital Improvement Fund
Capital Improvement Fund
Total

401-0005-41420 OPWC - CE36V
401-0014-41705 Note Proceeds

Total Revenue

REASON FOR ADJUSTMENT

29,315.15 Increased Revenue
29,315.15
186,070.00 Increased Revenue OPWC CE36V /Reso 2018-59
2,605,304.00 Increased Revenue Ordinance 2018-20
2,791,374.00
2,820,689.15

General Fund
General Fund
General Fund
General Fund
General Fund
Total

110-1010-51223
110-7100-51221
110-7100-52125
110-7100-52130
110-7100-53324

Fire Levy Fund
Fire Levy Fund
Total

214-1310-51221 Wages Salaries Part Time
214-1310-55204 General Equipment

Healthcare Fund
Healthcare Fund
Healthcare Fund
Total

703-7001-52141 Healthcare Reimb
703-7001-52145 Dental
703-7001-52146 OPT Out

Total Expense

INCREASE/(DECREASE)

Special Overtime
Wages Salaries Part Time
Medicare
OPERS
Consultant Special Services

29,000.00
15,000.00
1,000.00
2,000.00
(18,000.00)
29,000.00

Increased Expense
Increased Expense
Increased Expense
Increased Expense
decreased Expense transfer between accounts
Increased Expense

40,000.00 Increased Expense
15,000.00 Increased Expense
55,000.00

(20,002.80) Decrease Expense transfer between accounts
5,627.80 Increase Expense transfer between account
14,375.00 Increase Expense transfer between account
84,000.00

